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ANAL YSIS

This ordinance amends the proprietary petroleum pipeline franchise granted to

Shell Oil Company, by Ordinance No. 92-0021 F, to reflect a transfer of the franchise to

Equilon Enterprises LLC, a Delaware limited liability company, dba Shell Oil Products

US, to delete four service areas located in the Long Beach, Los Angeles Airport,

Harbor Corridor, and West Los Angeles unincorporated areas, and to update the terms

and conditions of the franchise relating to transfers and assignments, payment of fees,

annual reports, and indemnification, insurance and bonding.

OFFICE OF THE COUNTY COUNSEL

By ~"". tiL~
KATHLEEN D. FELICE
Senior Deputy County Counsel
Public Works Division

KDF:ia

12/30/03 (requested)

10/05/04 (revised)

254426_1

I.



ORDINANCE NO.

An ordinance amending the proprietary petroleum pipeline franchise granted to

Shell Oil Company, by Ordinance No. 92-0021 F, to reflect a transfer of the franchise to

Equilon Enterprises LLC, a Delaware limited liability company, dba Shell Oil Products

US, to delete four service areas and to update the terms and conditions of the franchise.

The Board of Supervisors of the County of Los Angeles ordains as follows:

SECTION 1. Section 1 of Ordinance No. 92-0021 F is hereby amended to read

as follows:

Section 1. Franchise Term, Grant.

The right, privilegei and franchise is granted to Shell Oil Comp~nyEquilon

Enterprises LLC, a Delaware limited liability company, dba Shell Oil Products US

("Franchisee"), and its successors and assignsi to lay or construct from time to time

aRfor the period of twenty-five (25) years, beqinninq February 23, 1992, the effective

date of this franchise, to lay, construct. reconstruct, maintain, operate, renew, repair,

change the size of, removei or abandon in place pipes and pipelines for the collection,

transportationi or distribution of eepetroleum, oiL. gas, gasoline, other liquid

hydrocarbon substancosproducts, wet gas, industrial qas, chemicals, mud, steam,

water, waste water, and other liquid substances, exceptexcludinq any hazardous

substances or hazardous waste within the meaning of the "Comprehensive

Environmental Response Compensation and Liability Act of 1980", the "Federal
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Pollution Water Control Act", and the "Solid VVaste Dispos~1 /\ct"12 U.S.C. section 9601

et seq., and amendments thereto, together with all manholes, valves, cathodic

protection systems, appurtenancesi and service connections necessary

or convenientappropriate for the operation of said pipes or pipelinesi including poles,

conduits, wires, cablesi and other appurtenances and equipment for telegraph or

telephone linesi or both, necessary or convenientappropriate for the Franchisee's

businessoperation in, under, alongi or across any and all highways as defined in

Section 16.36.080 of the Los Anqeles County Code now or hereafter dedicated to public

use within the following described service area or areas within the unincorporated

territory of the County of Los Angeles ("County"), State of California and depicted on the

map attached hereto as Exhibit "A" (Map 1 of 1j.

P~rt 1\. Long Beach I\ro~:

Those unincorpor~ted ~ro~s of Los I\ngeles County Iying '.vithin the fOIlO'ving

boundaries:

Beginning at the intersection of the centerlines of Studeb~ker Road and VV~rdlo'N

Ro~d as s~me existed on September 16, 1991, s~id intersection being loc~ted in the

City of Long Be~ch; thence e~sterly along the centerline of VVardlow Ro~d to the

centerline of Nol\v~lk Boulevard; thence southerly ~Iong the oenterline of Nol\~¡alk

Boulev~rd to the Los Angeles County line; thence south\Al8sterly ~Iong the Los I\ngeles

County line to the centerline of Wilow Street; thence weGterly along the centerline of

VVillow Street to the centerline of Studeb~ker Road; thence northerly ~Iong the

centerline of Studebaker Road to the point of beginning.
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Part B. b /\ I /\' Ft/\os , ,nge es "irpo "re~:

Those unincorpor~ted aro~s of Los I\ngeles County Iying within the following

boundaries:

Beginning ~t the intersection of the centorlines of Sepulved~ Boulev~rd ~nd

Century Boulevard ~s same existed on September 16, 1991, said intersection being

located in the City of Los Angeles; thence easterly along the centerline of Century

Boule'l~rd to the centerline of L~ Cienega Boulev~rd; thence southerly ~Iong the

centerline of La Cienega Boulevard to the centerline of EI Segundo Boule'l~rd; thence

westerly ~Iong the centerline of EI Segundo Boulevard to the centerline of Sepulveda

Boule'J~rd; thence northerly along the centerline of Sepulved~ Boule'.'ard to the point of

beginning.

Part GA. Whittier/La Mirada Area Ma 1 of 1 of Exhibit "A" :

Those unincorpor~ted ~reas of Los ,/\,ngeles County Iying within the follov.'ing

boundaries:Beginning at the intersection of the centerlines of Bloomfield Avenue and

Florence Avenue as same existed on September 16, 1991, said intersection being

located in an unincorporated area of the County of Los Angeles; thence easterly along

the centerline of Florence Avenue to the point on said centerline where ltFlorence

Avenue becomes Mills Avenue; thence northeasterly along the centerline of Mills

Avenue to the centerline of Whittier Boulevard; thence southeasterly along the

centerline of Whittier Boulevard to the centerline of 1 st Avenue; thence southerly along

the centerline of 1 st Avenue to the centerline of Imperial Highway; thence westerly

along the centerline of Imperial Highway to the centerline of Valley View Avenue; thence

254426_1 3

p



southerly along the centerline of Valley View Avenue to the centerline of Rosecrans

Avenue; thence westerly along the centerline of Rosecrans Avenue to the centerline of

Firestone Boulevard; thence northwesterly along the centerline of Firestone Boulevard

to the centerline of Bloomfield Avenue; thence northerly along the centerline of

Bloomfield Avenue to the point of beginning, as same centerlines existed on

September 16, 1991.

Part D. H~rbor Corridor I\re~:

Those unincorporated ~reas of Los Angles County Iying within the follO\\'ing

bound~ries:

Beginning at the intersection of the centerlines of HalNthorne Boule'l~rd and

Rosecrans /\venue as s~me existed on September 16, 1991, s~id intersectipn being

located in the City of Ha'Nthorne; thenoe easterly ~Iong the centerline of Rosecrans

Avenue to the centerline of Main Street; thenoe southerly along the centerline of M~in

Street to the centerline of Pacific Coast Highv.'ay; thenoe INesterly and north'...'esterly

along the oenterline of Pacific Coast Highway to the centerline of Hawthorne Boulev~rd;

thence northerly ~Iong Hawthorne Boulev~rd to the point of beginning.

P~rt E. \'Vest Los Angeles Area:

Those unincorpor~ted ~re~s of Los Angeles County Iying 'A'ithin the f-ollowing

bound~ries;

Beginning ~t the intersection of the centerlines of S~nt~ Monic~ Boule'.~rd ~nd

B~rrington Avenue ~s s~me existed on Soptember 16, 1991, said intersection being

loc~ted in the City of Los Angeles; thence northwesterly ~Iong the center line of
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B~rrington /\venue to the oenterline of Sunset Boulevard; thence northeasterly along the

centerline of Sunset Boule'.~rd to the centerline of Veteran Avenue; thenoe southerly

and southeasterly along the centerline of Veter~n Avenue to the oenterline of S~nt~

Monica Boulev~rd; thence southwesterly ~Iong the centerline of Santa Monic~

Boulevard to the point of beginning.

SECTION 2. Section 2 of Ordinance No. 92-0021 F is hereby amended to read

as follows:

Section 2. Consideration; Payment of Fees.

A. As consideration for the franchise granted, the Franchisee shall pay

annually in arrears, on or before the followinq April 15th, for each year during the life of

the franchise ("fee payment date"), including the year of gr~nting the franchise to the

County of Los Angeles, in lawful money of the United States, a "base annu~lfranchise

fee!! computed annually ("annuaUranchise fee"). The annual franchise fee shall consist

of a "base annual fee," which shall be adjusted annually as provided herein as follows:

A1. For PQipe of eight (8) inches or less in nominal internal diameter,

the base annual fee shall be nineteen(1 9)twenty-one (21) cents per linear foot-;for main

lines in hiqhways as of December 31 of the calendar year precedinq the applicable fee

payment date; and

B~. For PQipe greater than eight (8) inches in nominal internal diameter,

the base annual fee shall be nineteen (19)twenty-one (21) cents per linear foot for main

lines in hiqhways as of December 31 of the calendar year precedinq the applicable fee

payment date, for the first eight (8) inches of nominal internal diameteri plus three (3)
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cents per nominal internal diameter inch for each inch or fraction thereof over eight (8)

inches.

3. The amount of e~ch ~nnu~1 p~yment of the baannual franchise

fee is to be revisedadiusted every yeari at the time of applicable fee payment date, in

accordance with the following formula:

42, The "\Nholes~le 'Producer' Price Index" (1982 = 1 00) For "All

Commodities", established by the United States Bureau of Labor Statistics, Department

of Labor ("Bureau"), shall be defined as the "index," and such index as it stands on the

date the franchise is gr~nted, becomes effective, shall be tadefined as the "base

index".

~Q. If sathe index for the last calendar month of September

ending prior toimmediately precedinq the month in 'Nhichfee payment date to the County

is due shall st~nd at other th~ndiffers from sathe ~base index~, then the r~te of

p~yment to the County sh~1I vary from said "base annual fee" in direct proportion ~s

shall increase or decrease by the percentaqe increase or decrease (if any) between

sathe index has incre~sed fromfor the month of September immediately precedinq the

fee payment date and the ~base index",~s herein~bo'.e defined, provided,

however,thati no event shall the ~mount of the annu~1 payment be less th~n the "base

annual fee" as set forth hereinif the index drops below the base index, no adjustment

shall be made. For example, if the base index is 200 and the index in September is

210, the annual franchise fee shall be one hundred five percent (105%) times the base
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annual fee. If said Bureau shall revise the saindex, the parties hereto shall accept the

method of revision for conversion recommended by sathe Bureau.

~ç. If sathe Bureau ssdiscontinue-- the use of 1982 = 100 as

the base in its preparation of sathe index, and if no transposition table prepared by the

Bureau is available applicable to using prices prevailing in the ¥year of 1982, then the

amount of each annual paymentfranchise fee shall be computed by reference to such

other price index as may be chosen by the CountYi and the County shall be the sole

judge of comparability of successive indices.

GB. In ~ddition to the foregoing ~nnu~1 payment, the Franchisee shall also

ll:
1. Palhe County Department of Public Works, within sixty (60)

days after the end of each calendar year, for each year of the life of the franchise, an

initial construction charge calculated at a rate of GQne l=hundred Ggollars ($100~) per

mile or fraction thereofi for all new main lines laid during tRthat preceding calendar

year, during the life of the franchise.

2. Palhe County Auditor-Controller, within sixty (60) days after the

end of each calendar year, for each year during the life of the franchise, an annual fee

of +lWentY--~Jive Ggollars ($25~) per pole-mile or portion thereof for m~in lines

maint~ined under the franchise,for aerial or above-qround lines and +lWenty-f:live

Ggollars ($25~) per mile or portion thereof efor underground conduit for wire, cable,

telephonei or telegraph lines maintained under the franchise durinq that precedinq

calendar year.
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GC. The County reserves the right to change its method of calculatinq fees and

the amount thereof, not more frequently than once everyat five year interv~ls from the

effective date of this Ordin~nce granting the fr~nchise five (5) years, if the Board of

Supervisors ("Board") determines, after a public hearingi determinesthat good cause ls

feexists for such chanqe, and such action is not in conflict with the law-- of the

sState of California.

€D. Franchisee ~grees toshall also pay any application, administrativei repeal,

and processing fees required in connection with this franchise. These fees may be

charged at the then:current applicable rate-- for such ~ctions.

SECTION 3. Section 3 of Ordinance No. 92-0021 F is hereby amended to read

as follows:

Section 3. Reports.

The Franchisee shall durinq the life of the franchise:

A. File with the County Auditor-Controller and the Chief Administrative Office

("CAO"), Director of Real Estate, 'Nithin sixty (60) d~ys after the expir~tion of the

calendar ye~r, or fractional c~lend~r year, f-ollowingon the fee payment datei ef

gr~nting of the franchise and within sixty (60) d~ys after the expir~tion of each calendar

year there~fter, Í\vo oopiesone copy to each, a reporti verified by theunder oath ef

Franchisee orQy the oath ofa duly authorized representative of the Franchisee, showingï

as of December 31 feof the immediately preceding franchise poriodcalendar year or

fractional calendar year followinq the effective date of this franchise ("franchise report

period"), the length of main lines in highways, the nominal internal diameter of such
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main lines, the rate per foot per year defined as the amount per linear foot per year

payable under Section 2A, and computation of the total amount of the annual franchise

fee due to the County, toqether with such data as is necessary in the opinion of the

County Auditor-Controller and/or the CAO, Director of Real Estate to calculate or verify

the calculation of the annual franchise fee as required by Section 2.

B. On thisln the report prepared pursuant to subsection 3.A above,

tAFranchisee shall also show~ any change in franchise footage since the laend of the

most recent prior franchise report period, if any, segregating such footage as to new

main lines laid, old main lines removed, old main lines abandoned in place,-a

includinq the internal diameter of such main lines laid, removed, and/or abandoned in

place; the footaqe of new conduit laid for wires, cables, teleqraph, or telephone lines,

old conduit removed, old conduit abandoned in place: the diameter of such conduits

laid, removed. and/or abandoned in place: and the footage and internal diameter of

main lines in territory annexed or incorporated since the last day of the most recent prior

franchise report period.

C. File with the Director of the County Department of Public Works and the

CAO, Director of Real Estate, within sixty (60) days after the end of the calend~r year

each franchise report period, with one copy to each, a report, in duplic~te,showing the

permit number of each permit obtained for the installation of new main lines and

conduits during the immediately precedingiust completed franchise report period,

together with the length and size of sasuch main lines and conduits.
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SECTION 4. Section 4 of Ordinance No. 92-0021 F is hereby amended to read

as follows:

Section 4. Late Payments.

A. The Fr~nchisee during the life of the fr~nchise shall make ~nnual

payments to the County, as provided in Sections 2 ~nd 3 supra, within sixty (60) days

after the end of each c~lend~r year.ln the event tRFranchisee fails to make any of the

payments for the franchise on or beforo the d~tes due as hereinaboveprovidedï for

herein on or before the dates they are due. the Franchisee shall pay as ~dditional

consideration the follmving ~mount:a late charqe of ten percent (10%) of the amount

due-;i S--aid ~mountten percent (10%) beinq due on the sixty-first (61 st) day after the

due date. The ten percent (10%) has been set by both parties hereto in recognition of

the difficulty lRof affixing actual damages from a breach of sathese time aRof

performance requirements.

B. For each period of late p~ymentln the event full payment of any rate,

paymenti or fee, including the ten percent (10%) late charge, extending beyond thirty

~is not received within ninety (90) days afafter the due date, an assessment of

interest shall accrue on the unpaid balance at one percent (1 %) per month beqinninq on

the ninety-first (91 st) day after the due date.

SECTION 5. Section 5 of Ordinance No. 92-0021 F is hereby amended to read

as follows:

Section 5. Franchisee sh~1I meet the following indemnification, insurance ~nd

bonding requirements:
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1\
, ,- Franchisee ~grees to indemnify, defend and s~''e h~rmless County, its

agents, officers and employees from ~nd ~g~inst ~ny and ~1I1i~biliy, expense, inoluding

defense costs ~nd leg~1 fees, ~nd claims for damagos of any n~ture wh~tsoever,

including, but not limited to, bodily injury, death, personal injury, or property d~m~ge,

including property of the Fr~nchisee, ~nd including pollution Ibbility b~sed upon, ~rising

out of or attribut~ble to any actual or alleged discharge, dispersal, release or escape of

~ny pollut~nts into or upon ~ny person, thing or place including the land, the

~tmosphere, ~ny m~n made structure ~nd any ~bove or belo'N ground w~tercourse or

body of water, ~rising from or connected with Fr~nchisee's oper~tions, or its services

hereunder, including any VVorkers' Compensation suits, liability or expense, arising from

or connected with servioes perf-ormed on behalf of Fr~nchisee by any person pursuant

to this franchise.

B. 'Nithout limiting Fr~nchisee's indemnific~tion of County, Franchisee sh~1I

provide ~nd m~intain ~t its o':m expense during the term of this fr~nchise the programs

of insurance covering its operations hereunder set forth hereinbeIO'~J. Such

insur~nce shall be provided by insurer(s) s~tisfactory to County Risk Man~ger and

evidenoe of such progr~ms satisf3ctory thereto shall be delivered to the Director, on or

before the eff.ective date of this franchise. Insurance policies ~nd certific~tes evidencing

coverage shall n~me the County of Los I\ngeles, its offioers, ~gents, and employees ~s

additional insureds in respect to Franchisee's oper~tions under the fr~nchise. Suoh

evidence shall specific~lIy identify this franchise and shall cont~in express conditions

th~t County is to be given written notice by registered m~il ~t le~st sixty (60) days in
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~dvance of ~ny modific~tion or termin~tion of any program of insurance. Tho required

cover~ge is as follm,vs:

1. Lbbility: Such insurance shall be primary to ~nd not contributing 'Nith

any other insur~nce m~intained by County, sh~1I name the County of Los I\ngeles ~s an

additional insured, ~nd shall include, but not be limited to:

(~). Comprehensive Gener~1 Li~bility insur~nce endorsed f-or

Premises Operations, Products/Completed Oper~tions, Pollution Liability, Contractu~l,

Bro~d Form Property Damage and Person~llnjury with ~ combined single limit of not

less th~n Five Million Dollars ($5,000,000) per occurrence. If the ~bo'le insur~nce is

written on ~ CI~ims M~de Form, such insur~nce shall be endorsed to pro'.'ide ~n

extended reporting period of not less th~n W.'O (2) ye~rs follo'iiing termination of policy.

(b). Comprehensive Auto Li~bilty insur~nce endorsed for ~ii

owned, non owned, ~nd hired vehicles with a combined single limit of ~t least One

Milion Dollars ($1,000,000) per oocurrence.

2. 'IVorkers' Compensation: l\ program of VVorkers' Compens~tion

insur~nce in ~n ~mount ~nd f-orm to meet all ~pplic~ble requirements of the Labor Code

of the St~te of C~lifornb, including Employers Li~bility 't.ith a $150,000 limit, oovering all

persons providing services on behalf of Fr~nchisee ~nd ~ii risks to such persons under

this franchise. Such insurance shall ~Iso provide f-or every benefit and payment under

oblig~tion of the Feder~1 U.S. Longshorem~n ~nd Harbor Worker Compensation Act,

p~ying partioular ~ttention to Public La'N 92.572. In lieu of the policy of \"..orker's

Compens~tion Insur~nce required in this Section, Fr~nchisee may substitute ~nd
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pro'.'ide a certificate of consent to self insurance, issued by the Director of Industri31

Relations of the St~te of C~lifornia.

C. Fr~nchisee sh~1I furnish the Director of the County Internal Servioes

Dep~rtment, \Nithin thirty (30) d~ys of the ~doption of the ordin~noe gr~nting the

franchise, either certified copies of said policies or ~ certificate of insurance for each of

the required policies executed by the company issuing the policy, certifying that the

policy is in foroe.

D. 1. VVithin thirty (30) d~ys of the adoption of the ordinance granting the

franchise, Fr~nchisee shall provide, to the Director of County Intern~1 Servioes

Department, ~ bithful perf-ormance bond in the sum of not less th~n Fifty Thous~nd

Dollars ($50,000) , p~y~ble to the County of Los Angeles ~nd executed by ~ corpor~te

surety licensed to tr~ns~ct business ~s a surety in the st~te of C~liforni3. Such bond

shall be conditioned upon the faithful perform~nce by the Fr~nchisee of the terms ~nd

oonditions of the fr~nchise ~nd sh~1I provide th~t, in c~se of ~ny breach of condition, the

whole ~mount of the pen~1 sum shall be deemed to be liquidated d~mages ~nd sh~1I be

pay~ble to the County by the princip~1 and sureties of the bond.

2. The faithful perfrmanoe bond sh~1I continue to exist for one (1)

ye~r follo'Ning Director's ~pprov~1 of ~ny sale, transfer, ~ssignment or other change of

oVo'ership of the franchise, or of the expir~tion or termination of franchise. The Director

may release s~id bond prior to the end of the one (1) year period upon £~tisfaction by

Fr~nchisee of all the obligations under the fr~nchise.
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3. At its Eole option, the County m~y accept certific~tes of Deposit,

Cash Deposits, or U.S. Government Securities in lieu of commerci31 bonds to meet

above bonding requirements. Such ~Iternative bonds sh~1I be m~de p~yable to the

County ~nd Eh~1I be deposited 'Nith the County's /\uditor Controller.

E. The types ~nd ~mounts of said insur~nce coverages ~nd bond shall be

subject to review ~nd ~djustment by the County, ~t County's sole discretion, at ~ny time

during the term of the franchise. In the event of such ~djustment, Fr~nchisee agrees to

rene'.\ s~id insurance cover~ges ~nd bond, in types and ~mount(s) as determined by

the County, '.vithin thirty (30) d~ys after written notice to do so from the County.

F. Failure on the part of the Fr~nchisee to procure or m~intain required

insur~nce ~nd bonding sh~1I constitute ~ m~torial breach of this fr~nchise upon '.\'hich

the County m~y immedi3tely terminate or suspend this fr~nchise.

G. The obligation of providing evidenco of current insur~noe policies ~nd

bonding sh~1I be on the Fr~nchisee.

Section 5. Indemnification, Insurance, and Bondinq.

Franchisee shall meet the followinq indemnification, insurance, and bondinq

requirements:

A. Franchisee shall indemnify, defend, and hold harmless the County and its

special districts, elected and appointed officers , employees, and aqents ("County's

aqents") from and aqainst any anc~ allliapilty and expense, ¡ncludinq claims and

lawsuits for injuries or damaqes of any nature whatsoever, defense costs, leqal fees,

and workers' compensation benefits, bodily injury, death, personal injury, or property
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damaqe, includinq property of the Franchisee, and includinq pollution liability, based

upon, arisinq fr~m, or relatinq to either: (1) Franchisee's operations or the services

provided by Franchisee, its employees, aqents, servants, receivers, contractors,

subcontractors, successors, or assiqnees ("Franchisee's aqents") in connection with this

franchise; or (2) the acts or omissions of Franchisee, Franch!see's aqents, or any

person in connection with activities or work conducted or performed pursuant to this

franchise and arisinq out of such activities or work. Franchisee shall also indemnify,

defend, and hold harmless the County and the County's aqents, from and aqainst any

and all pollution liability, contamination, or environmental deqradation liabiliy, includinq

any and all expenses, claims, and lawsuits for injuries or damaqes of any nature

whatsoever, defense costs, leqal fees, and workers' compensation benefits, arisinq from

or relatinq to any threatened, actual. or alleqed disch~rqe, dispersal, release, or escape

of any substance into or upon any person, thinq, or place, includinq the land. soiL.

atmosphere, man-made structure, and/or any above or below qround watercourse or

body of water, in connection with this franchise. The Franchisee shall not be obliqated

to indemnify for liability and expense arisinq from the active neqliqence of the County.

B. The County shall be immediately notified by Franchisee of all discharqe,

release, or escape of any petroleum, oil, qas, qasoline, other liquid hydrocarbon

products, wet qas, industrial qas, chemicals, steam, water, waste water, mud, or other

substances from Franchisee's pipelines. AII actions to investiqate, remove, or

remediate any substance reasonably demonstrated to be discharqed, dispersed,

released, or escaped from Franchisee's pipelines, and to repair or restore Franchisee's

254426_1 15

/'



pipelines and appurtenances, shall be the sole responsibility of Franchisee, and shall be

conducted by Franchisee or Franchisee's aqents, in conformance with any and all laws, 

ordinances, rules, requlations, requirements, and orders whatsoever, present or future,

of the federal. state, County, or other applicable qovernmental entity at Franchisee's

sole cost and expense, and shall be immediately undertaken. If Franchisee fails to take

any action required pursuant to this section, County may, but shall not be obliqated to,

take all actions it deems appropriate at Franchisee's expense. Upon written demand by

County, Franchisee shall reimburse County for all County expenses reasonably incurred

in connection with County's actions includinq, but not limited to, all direct and indirect

costs relatinq to investiqation, remediation, and removaL.

C. Without limitinq Franchisee's indemnification of County. Franchisee shall

provide and maintain at its own expense, durinq the term of this franchise, the foUowinq

proqrams of insurance. Such proqrams and evidence of insurance shal! be satisfactory

to the County, and shall be primary to. and not contributinq with, any other insurance or

self-insurance proqrams maintained by the County.

1. Certificate(s) or other evlQence of coveraqe satisfactory to the

County shall be delivered on or before the effective date of this franchise, and on or

before the expiration date of each term of insurance, to the Chief Administrative Office,

Real Estate Division, Attn: Property Manaqement Section, 222 South Hil Street.

3rd Floor, Los Anqeles, California 90012, or such other addressees) as Franchisee may

be directed in writinq by the CAO. Such certificates or other evidence shall:

a. Specifically identify this franchise ordinance.
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b. Clearly evidence all insurance required in this franchise

ordinance.

c. Contain the express condition that the County is to be qiven

written notice by reqistered mail at least thirty (30) days in advance of any modification,

non-renewal. cancellation, or termination of any proqram of liability insurance, and at

least thirty (30) days in advance of any modification, non-renewal, cancellation, or

termination of any proqram of workers' compensation. or other insurance required by

this Section 5.

d. Include a copy of the additional insured endorsement to the

commercial qeneralliability policy, addinq the County and County's aqents as insureds

for all activities arisinq from this franchise.

e. Show the Franchisee's insurance as primary to the County's

insurance and self-insurance proqrams. This may be evidenced by addinq a statement

to the additional insured endorsement required in subsection (d), statinq, "It is further

aqreed that the insurance afforded by this policy is primary to any insurance or self-

insurance proqrams maintained by the additional insureds and the additional insureds'.

insurance and self-insurance proqrams are excess and non-contributinq to Named

Insured's insurance."

2. The County reserves the riqht to require copies of Franchisee's

insurance policies at County's request.

3. Insurance is to be provided by an insurance company with an A. M.

Best ratinq of not less than A: VII. unless otherwise approved by the County.
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4. The Franchisee shall aqree to release the County and County's

aqents and waive its riqhts of recovery aqainst them under the insurance policies

specified in this franchise ordinance.

5. Liability: Such insurance shall be endorsed naminq the County of

Los Anqeles and the County's aqents as additional insureds, and shall include, but not

be limited to:

a. Commercial General Liability insurance written on a

commercial qeneralliability form (lSO policy form CGOO 01, or its equivalent. unless

otherwise approved by the County), with limits of not less than five milion dollars

.(5,000.000) per occurrence, fifteen million do!l 5,000,000) policy aqqreqate, and

fifteen milion dollars ($15,000,000) products/completeq operations aqqreqate.

i. If written on a claims-made form, such insurance shall

be endorsed to provide an extended reportinq period of not less than two (2) years

followinq termination or cancellation of this franchise.

b. Comprehensive Auto Liability insurance (written on ISO

policy form CA OO 01, or its equivalent. unless otherwise approved by the County),

endorsed for all owned, non-owned, and hired vehicles with a limit of not less than one

million dollars ($1,000,000) per occurrence.

c. Environmental Impairment Liability insurance, which insures

liability for environmental impairment includinq cleanup cost endorsed for "Sudden and

Accidental" contamination or pollution. Such coveraqe shall be in an amount and form
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to meet all applicable state and federal requirements but in no event less than five

milion dollars ($5,000,000) per occurrence.

i. If written with an annual aqqreqate limit, the policy

limit should be three (3) times the above-required occurrence limit.

ii. If written on a claims-made form, such insurance shall

be endorsed to provide an extended reportinq period of not less than two (2) years

followinq termination or cancellation of this franchise.

6. Workers' Compensation: A proqram of Workers' Compensation

insurance in an amount and form to meet all applicable requirements of the Labor Code

of the State of California. Such policy shall be endorsed to waive subroqation aqainst

the County for injury to the Franchisee's employees. If the Franchisee's employees will

be enqaqed in maritime employment, the coveraQe shall provide the benefits required

by the Federal U.S. LonQshoreman and Harbor Worker Compensation Act. Jones Act,

or any other federal law to which the Franchisee is subject. In all cases, the above

insurance shall include Employers Liability insurance with not less than:

a. Each accident: one m,lIion dollars ($1,000,000).

b. Disease-policy limit: one million dollars ($1,000.000).

c. Disease-each employee: one m¡¡ion do~ ,000,000).

D. Franchisee shall furnish the CAO, Real Estate Division, at the location

specified in subsection 5.C.1, within thirty (30) days after the adoption of this ordinance,

and the expiration date of each term of insurance, either certified copies of the policies

required by subsection 5.C, or a certificate of insurance for each of said policies
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executed by the Franchisee's insurance aqent, or by the company issuinq the policy,

certifyinq that the policy is in force.

E. As an alternative to commercial insurance from Franchisee, the County

may consider and approve, at the County's sole option, Franchisee's use of a proqram

of self-insurance or self-insured retention, upon review and approval of the followinq:

1. An aqreement to provide the County and the County's aqents with

indemnification in accordance with subsections 5.A and 5.B. The County shall be

provided at least the same defense of suits and payments of claims as would be

provided by the first dollar of commercial insurance.

2. A formal declaration by Franchisee to be self-insured for the type

and amount of coveraqe indicated in this ordinance. This can be in the form of a

corporate resolution or a certified statement from an authorized principal of the

Franchisee. Franchisee must notify CAO Real Estate Division, at the location specified

in subsection 5.C.1, immediately of discontinuation or substantial chanqe in the self-

insurance or self-insured retention proqram.

3. An aqreement to notify the CAO immediately of any claim,

iudqment, settlement, award, verdict. or chanqe in Franchisee's financial condition

which would have a siqnificant neqative effect on the protection that the self-insurance

or self-insured retention proqram provides to the County.

4. The name, address, and telephone number of Franchisee's leqal

counsel and claim representative, respectively, for the self-insurance or self-insured

retention proqram.
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5. Upon request by CAO, an audited financial statement that qives

evidence of Franchisee's capacity to respond to claims fallinq within the self-insurance

or self-retention proqram. Resubmission of such a statement may be required annually

for the duration of the franchise, or more frequently at the request of the CAO.

6. A Certificate of Consent to Self-Insure issued by the State of

California, Department of Industrial Relations certifyinq Franchisee's compliance with

the reQuirements of the Director of Industrial Relations under the provisions of the

Labor Code of the State of California (sections 3700 to 3705, inc!usive), and certifyinq

Franchisee has furnished satisfactory proof to said Director of Franchisee's ability to
,

self-insure and to pay any compensation that may become due to Franchisee's

employees.

7. Failure on the part of the Franchisee to comply with the County's

requirements for approval of a proqram of self-insurance or self-insured retention will

result in withdrawal of the County's approval to self-insure.

F. Within thirty (30) days after the adoption of the ordinance qrantinq this

franchise, Franchisee shall provide to the CAO. at the location specified in subsection

5.C.1, a faithful performance bond in the sum of not less than fifty thousand dollars

,(50,000) payable to t~e County of Los Anqeles and executed by a corporate surety,

acceptable to the County and licensed to transact business as a surety in the State of

California. Such bond shall be conditioned upon the faithful performance by the

Franchisee of the terms and conditions of this franchis,e and shall provide that, in case
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of any breach of condition of this franchise, the whole amount of the penal sum, or any

portion thereof, shall be deemed to be liquidated damaqes, and shall be payable to the

County by the principal and surety(ies) of the bond.

1. Throuqhout the term of this franchise, Franchisee shall maintain the

faithful performance bond in the amount specified herein. Within ten (10) business days

after receipt of notice from the County that any amount has been withdrawn from the

bond as provided in this section, Franchisee shall restore the bond to the full amount

specified herein.

2. The faithful performance bond shall continue to exist for one (1)

year followinq the CAO's approval of any sale, transfer, assiqnment. or other chanqe of

ownership of the franchise, or of the expiration or termination of the franchise. The

CAO may release said bond prior to the end of the one (1) year period upon satisfaction

by Franchisee of all the obliqations under the franchise.

3. At its sole option, the County may accept certificates of deposit.

cash deposits, irrevocable letters of credit, or U.S. qovernment securities in lieu of or in

addition to commercial bonds to meet the above bondinQ requirements. Such

alternative security shall be made payable to the County, and shall be deposited with

the County's Auditor-Controller and/or Treasurer Tax Collector, as applicable.

G. The types and amounts of said insurance coveraqe and bondinq shall be

subject to review and adjustment by the County, at County's sole discretion, at any time

durinq the term of the franchise. In the event of such adjustment. Franchisee aQrees to
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obtain said adjusted insurance coveraqe and bondinq, in type(s) and amount(s) as

determined by the County, within thirty (30) days after written notice from the County.

H. Failure on the part of Franchisee to procure or maintain the required

insurance and bondinq, or to provide evidence of current insurance and bondinq, shall

constitute a material breach of the terms of this franchise upon which the County may

immediately terminate or suspend this franchise.

i. It is the obliqation of Franchisee to provide evidence of current insurance

policies and bondinq. Any franchise operations shall not commerce until Franchisee

has complied with the provisions of this Section 5, and any operations shall be

suspended durinQ any period that Franchisee fails to maintain the insurance and

bondinq required hereunder.

SECTION 6. Section 6 of Ordinance No. 92-0021 F is hereby amended to read

as follows:

Section 6. Transfers and Assiqnments.

A. ++Franchisee shall not sell, transfer, assign, lease, hypothecate, place in

trusti or change the control of the franchise or any part thereofï (each of which is

hereinafter referred to as an "assiqnment"), to any other person or entity ("transferee")

except with the prior written consent of the Director of the Internal Services

DepartmentCAO, and after payment of a transfer fee as detailed in subsection 6.Gï

ff. As used in this section, "transfet' includes stock transfer and "control" includes

actual working control in whatever manner exercised.
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B. Franchisee shall informqive notice to the DirectorCAO of any pending

sale, transfer, le~se, assignment, hypothec~tion, placing in trust or change in control,

except as excluded in subsection 6.E, and shall provide all documents requested by the

CAO, as set forth in subsection 6.F, on which the sale, tr~nsfer, assignment, le~se,

hypothec~tion, trust or ch~nge in oontrol is predicated. Consent to any such

assiqnment shall only be refused if the CAO finds that Franchisee is in noncompliance

with the terms and conditions of the franchise and/or that the proposed transferee, as

applicable, is lackinq in experience and/or financial ability to meet the franchise

obliqations. Consent from the CAO shall be conditioned upon the consummation of the

assiqnment on the terms and conditions set forth in the assiqnment documents

delivered to County, the assumption by transferee, as applicable, of all Franchisee's

covenants and obliqations under the franchise, and all information provided CAO under

Section 6F, below, beinq true and correct as of the time of the consummation of the

assiqnment. Upon receipt of such consent from the CAO, Franchisee may proceed to

consummate the assiqnment.

C. Franchisee shall file with the DirectorCAO, within thirty (30) days efafter

the effective date of any such actionassiqnment, a certified copy of the duly executed

instrumentf. of suoh s~le, tr~nsfer, assignment, le~se, hypothec~tion, trust or ch~nge

in controlwhich officially evidences such assiqnment. After reviO'\'ing the final tr~nsf-or

documents, the Director may ~dministratively ~pprove the transfer of the fr~nchise

rights. If such duly executed instrument is not filed with the DirectorCAO within thirty

(30) days after the effective date of such actionassiqnment, or if the final documents ~re
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diffront from the preliminary documentEconditions to consent by the CAO have not

been met, then upon expiration of said thirty (30) days, the DirectorCAO may

informnotifv the Franchisee and the proposed transferee (~EEignoo) that the

transferassiqnment is not deemed to bo in force and effectapproved by the County. The

DiroctorCAO may then administratively determine that the assiqnment has no force or

effect or that the franchise is forfeited and the Board may, without notice, by ordinance

repeal tRthis franchise.

D. As a condition to the granting of consent to such E~lo, tr~nEfor,

assignment, leaEe, hypothecation, trust or ch~nge in control,the Board may impose

such additional terms and conditions upon tRthis franchisei and upon the grantoe or

assigneeproposed transferee, which the DireotorCAO recommends or the Board deems

to be in the public interest. Such additional terms and conditions shall be expressed by

ordinance. Nothing herein contained herein shall be construed to grant lRFranchisee

the right to soll, tr~nEfor, ~EEign, IO~EO, hypothec~to, pbco in truEt or ch~ngo

controlcomplete an assiqnment of tho fF~nchiEo or ~ny p~rt thereof,except in the

manner aforesaid. This section applies to any assignment, whether by operation of law,

by voluntary act of the Franchisee, or otherwise.

E. Notwithstandinq the foreqoinq, S§.hareholdersJ, and/or partnersJ, ef

tRand/or any other person or entity owninq an interest in Franchisee may transfer, sell,

exchange, assigni or divest themselves of any interest they may have therein.

However, in the event any such sale, transfer, exchange, assignment, divestmenti or

other change is effected in such a way as to give control of or.. twenty-five percent
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(25%) or more interest in tAFranchiseei to any person or persons, corporation,

partnershipi or legal entity other than the person or entity with the controlling interest

therein in the Franchisee on the effective date of the franchise or on the effective date of

the last approved assignment, sale, transfer or other ~ction 'Nhich required the Bo~rd's

or Director's consent,consent thereof shall be required as otherwise provided in this

Section 6.

F. Upon notice by Franchisee of any pendinQ assiqnment. the proposed

+transferee(~ssignee) shall submit an assiqnment application to the Director of Internal

ServicesCAO, which shall contain, but is not limited to:

1. Identification of the applicantproposed transferee7 which llndicate--

the corporate or business entity organization, includinq the aR submitsubmission of

copies of the corporate or business formation papers (e.g. articles of incorporation and

by-Iawsii limited partnership agreements, operatinq aQreements)i, and include the

names and addresses of any parent or subsidiary of applicantthe proposed

transferee(s), or any other business entity owning or controlling the ~pplicantproposed

transferee in part or in whole.

2. A Gfurrent financial statement, which has been audited by a

certified public accountant demonstrating conclusively to the satisfaction of the CAO

that the proposed transferee has all the financial resources necessary to carry out all

the terms and conditions of the franchise.

The financial statement shall llnclude.. balance sheet, profit and loss

statement for at least the three.Q most recent years, and statement of changes in
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financial position; however, if the proposed transferee has been in existence for less

than three.. years, then for such period of existence.

3. A GQopy of the proposed agreement of sale, letter of

understanding, or other documentation which details the pending action 'Nhich 'Nill ro&ult

in 3 ch~ngo in control of the Fr~nchiseoassiqnment ("ass!qnment qocuments").

4. Other information which may be required by the CAO to assess the

capability of the proposed transferee to operate and maintain the franchise.

G. +RA transfer fee shall be submitted with the applic3ntsFranchisee's

request for the County's consent to any actionassiqnment described in subsection 6.A,

supr~, and shall be determined as follows:

1. Consent to sale, tr~nsfor, transfor of stock, assignment or lø~so, or

any othor ~ction not roquiring modification of in which the County does not elect to

modify the franchise by adoption of an amending ordinance: one thousand dollars

í$1,0001-

2. Consent to s310, transfor, tr~nsfor of &tock, assignment or le~so, or

:my othor ~ction requiring modification of in which the County elects to modify the

franchise by adoption of an amending ordinance: two thousand five hundred dollars

í$2,5001.

3. In the event lACounty's actual costs to process the proposed

assiqnment application. includinq any consultant's fees incurred by the County to assist

in evaluatinq the application, exceed the fees detailed above, the applic3ntFranchisee

and proposed transferee may be required to pay any additional costs incurred by the
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County in processing the applic~ntsFranchisee's and/or proposed transferee's request

for consent to s~le, tr~nsfer, transfer of stock, assignment, lease, hypothec~tion or trust

of franohise. Such costs m~y include the costs incurred for hiring consult~nts to ~s£ist

in e'.'aluating the ~pplic~tion. Such costs shall be paid by the Franchisee applic~ntand

the proposed transferee prior to final consideration of the request by the Director,CAO

or the Board, as applicable.

SECTION 7. Section 7 of Ordinance No. 92-0021 F is hereby amended to read

as follows:

Section 7. Relocation of Pipelines.

In the event the Franchisee receives notice to relocate its pipelines and

appurtenances pursuant to Section 16.52.290 of the Los Angeles County Code, aR

tRin addition to all obliqations of Franchisee and riqhts of the County under

Sections 16.38.450 and 16.52.290 of the County Code, if Franchisee neglects or fails to

relocate its facilities in a timely manner after receipt of any such notice, Franchisee shall

be responsible for and shall reimburse the County, city or other public entity for any and

all additional costs or expenses incurred by the County, citYi or other public entity due

tOi or resulting fromi such delay in relocation of the facilities.

SECTION 8. Section 8 of Ordinance No. 92-0021 F is hereby amended to read

as follows:

Section 8. Pipeline Franchise Ordinance.

In addition to the terms and conditions stated herein, this franchise is granted

under all of the same terms and conditions contained in the County Pipeline Franchise
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Ordinance, Part 2, Title 16, Division 3A, of the Los Angeles County Code: "The Pipeline

Franchise Ordin~noe" as codified and ~dopted in 1978 and amended to date, which is

incorporated herein by reference, aOas it may hereafter be amended, herein c~lIed

"Ordinance". In the event the terms and conditions of this franchise conflict with the

terms of sathe County Pipeline Franchise Ordinance, the terms and conditions hereof

shall control. Without limitinq the qenerality of the forqoinQ, Sections 16.52.020H,

16.52.100, 16.52.110, 16.52.120, 16.52.140, 16.52.150, 15.52.200, 16.52.220.

16.52.340, 16.54.050, 16.54.060, 16.54.070, 16.54.080, and 16.54.090 are superseded

by this ordinance amendinq the franchise.

(920021 F-KDF01 04)
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ANAL YSIS

This ordinance amends the common-carrier petroleum pipeline franchise granted

to Shell California Pipeline Company, by Ordinance No. 91-0155F, as amended, to

reflect a merger and name change of the Franchisee to Shell California Pipeline

Company LLC, a Delaware- limited liability company, the addition of a franchise service

area located in the Rancho San Francisco unincorporated area, and to update the terms

and conditions of the franchise relating to transfers and assignments, payment of fees,

annual reports, and indemnification, insurance, and bonding.

OFFICE OF THE COUNTY COUNSEL

By ~\1WD.di1~
KATHLEEN D. FELICE
Senior Deputy County Counsel
Public Works Division

KDF:ia

01/13/04 (requested)

10/05/04 (revised)
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ORDINANCE NO.

An ordinance amending the common-carrier petroleum pipeline franchise granted

to Shell California Pipeline Company ("Shell CA"), by Ordinance No. 91-0155F, as

amended, to reflect a merger and name change of the Franchisee to Shell California

Pipeline Company LLC, a Delaware limited liability company, the addition of a franchise

service area located in the Rancho San Francisco unincorporated area, and updates to

the terms and conditions of the franchise.

The Board of Supervisors of the County of Los Angeles ordains as follows:

SECTION 1. Section 1 of Ordinance No. 91-0155F, as amended, is hereby

amended to read as follows:

Section 1. Franchise Term. Grant.

The right, privilegei and franchise is granted to Shell C::Jliforni3 Pipolino

Comp3nySheil California Pipeline Company LLC, a Delaware limited liability company

("Franchisee"), and its successors and assignsi to 13Y or construct from timo to timo 3nd

for the period of twenty-five (25) years beqinninq January 19, 1992, the effective date of

this franchise, to lay. construct. reconstruct. maintain, operate, renew, repair, change

the size of, removei or abandon in place pipes and pipelines for tr3nsmittingthe

collection, transportation, or distribution of petroleum, oil, qas, qasoline, other liquid

hydrocarbon products, wet qas, industrial qas, chemicals, mud, steam, water, waste

water, and other liquid substances, or products thereof, oxcoptexcludinq any hazardous

substances or hazardous waste within the meaning of the "Comprehensive

Environmental Response Compensation and Liability Act of 1980i" 42 U.S.C.
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section 9601 et seq. tho "Federal Pollution VVator Control /'.ct", ::nd the "Solid VV::sto

Dispos::ll\ct", and amendments thereto, together with all manholes, valves, cathodic

protection systems, appurtenances and service connections necessary or

convoniontappropriate for the operation of said pipes or pipelinesi including poles,

conduits, wires, cablesi and other appurtenances and equipment for telegraph or

telephone linesi or both, necessary or convoniontappropriate for the Franchisee's

busino£soperation in, under, along or across any and all highways as defined in

Section 16.36.080 of the Los Anqeles County Code now or hereafter dedicated to public

use within following described service area or areas within the unincorporated territory

of the County of Los Angeles ("County"), State of California.;, and depicted on the

map(s) attached hereto as Exhit)it A (Maps 1 throuqh 9).

Part A. South Central Los Angeles-Carson Corridor: (Maps 1 and 2 of 9 of

Exhibit A)

Those unincorporated areas of Los Angeles County lying within the following

boundaries:

Beginning at the intersection of the centerlines of Washington Boulevard and

San Pedro Street as the same existed on June 10, 1991, said intersection being located

in the City of Los Angeles; thence southwesterly along the centerline of San Pedro

Street to the centerline of Avalon Boulevard; thence southerly along the centerline of

Avalon Boulevard to the centerline of Carson Street; thence easterly along the

centerline of Carson Street to the centerline of Alameda Street; thence northerly along
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the centerline of Alameda Street to the centerline of Washington Boulevard; thence

northwesterly along the centerline of Washington Boulevard to the point of beginning.

Part B. Calabasas aArea: (Map 3 of 9 of Exhibit A)

Those unincorporated areas of Los Angeles County lying within the following

boundaries:

Beginning at the southeast corner of Section 21, Township 1 North, Range 17

West, S.B.M.; thence proceeding northerly along the easterly line of Section 21 and

Section 16 said township and range to the centerline of Long-Valley Road, as the same

existed on June 10, 1991, and which is located within the City of Hidden Hils; thence

westerly along the centerline of Long Valley Road to the boundary line of Ventura

County; thence southerly and westerly along said boundary line of Ventura County to

the westerly line of Section 18, Township 1 North, Range 17 West, S.B.M.; thence

southerly along the westerly line of Section 18 and Section 19 said township and range

to the southwest corner of said Section 19; thence easterly along the southerly line of

Sections 19, 20i and 21 said township and range to the point of beginning.

Part C. Los Angeles Airport Area: (Map 4 of 9 of Extt

Those unincorporated areas of Los Angeles County lying within the following

boundaries:

Beginning at the intersection of the centerlines of Sepulveda Boulevard and

CenturySoulevard as the same existed on September 16, 1991, said intersection being

located in the City of Los Angeles; thence easterly along the centerline of
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Century Boulevard to the centerline of La Cienega Boulevard; thence southerly along

the centerline of La Cienega Boulevard to the centerline of EI Segundo Boulevard;

thence westerly along the centerline of EI Segundo Boulevard to the centerline of

Sepulveda Boulevard; thence northerly along the centerline of Sepulveda Boulevard to

the point of beginning.

Part D. Whittier/La Mirada Area: (Map 5 of 9 of Exhibit A)

Those unincorporated areas of Los Angeles County lying within the following

boundaries:

Beginning at the intersection of the centerlines of Bloomfield Avenue and

Florence Avenue as the same existed on September 16, 1991, said intersection being

located in the City of Santa Fe Springs; thence easterly along the centerline of

Florence Avenue to the point on said centerline where ltFlorence Avenue becomes

Mills Avenue; thence northeasterly along the centerline of Mills Avenue to the centerline

of Whittier Boulevard; thence southeasterly along the centerline of Whittier Boulevard to

the centerline of 1 st Avenue; thence southerly along the centerline of 1 st Avenue to the

centerline of Imperial Highway; thence westerly along the centerline of Imperial Highway

to the centerline of Valley View Avenue; thence southerly along the centerline of

Valley View Avenue to the centerline of Rosecrans Avenue; thence westerly along the

centerline of Rosecrans Avenue to the centerline of Firestone Boulevard; thence

northwesterly along the centerline of Firestone Boulevard to the centerline of
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Bloomfield Avenue; thence northerly along the centerline of Bloomfield Avenue to the

point of beginning.

Part E. Harbor Corridor Area: (Maps 6 and 7 of 9 of ~xhibit A)

Those unincorporated areas of Los Angles County lying within the following

boundaries:

Beginning at the intersection of the centerlines of Hawthorne Boulevard and

Rosecrans Avenue as the same existed on September 16, 1991, said intersection being

located in the City of Hawthorne; thence easterly along the centerline of

Rosecrans Avenue to the centerline of Main Street; thence southerly along the

centerline of Main Street to that point on said centerline where Main Street becomes

Wilminqton Boulevard: thence southerly alonq the centerline of Wilminqton Boulevard to

the centerline of Pacific Coast Highway; thence westerly and northwesterly along the

centerline of Pacific Coast Highway to the centerline of Hawthorne Boulevard; thence

northerly along the centerline of Hawthorne Boulevard to the point of beginning.

Part F. West Los Angeles Area:..Map 8 of 9 of Exhi~

Those unincorporated areas of Los Angeles County lying within the following

boundaries:

Beginning at the intersection of the centerlines of Santa Monica Boulevard and

Barrington Avenue as the same existed on September 16,1991, said intersection being

located in the City of Los Angeles; thence northwesterly along the centerline of

Barrington Avenue to the centerline of Sunset Boulevard; thence northeasterly along the
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centerline of Sunset Boulevard to the centerline of Veteran Avenue; thence southerly

and southeasterly along the centerline of Veteran Avenue to the centerline of

Santa Monica Boulevard; thence southwesterly along the centerline of Santa Monica

Boulevard to the point of beginning.

Part G. Rancho San Francisco Area: (Map 9 of 9 of ~xhibit A)

Those unincorporated areas of Los Anqles County Iyinq within the followinq

boundaries:

Sections 16, 17. 20, and 21, the west half of Sections 15 and 22, the east half of

Sections 18 and 19, the north half of Sections 28 and 29, the northwest quarter of

Section 27, and the northeast quarter of Section 30, all in Township 4 North, Ranqe 16

West, Rancho San Francisco, partly in the City of Santa Clarita, County of Los Anqeles,

State of California. and partly in the unincorporated territory of said County, as shown

on the map recorded in Book 1. paqes 521 and 522, of Patents, in the office of the

Recorder of said County. Reference is hereby made to County Surveyor's Filed

Map No. 15284, on file in the office of the Director of Public Works of said County.

B. In the ovent sections 6001.5 or 6205.1 of tho Public Utilities Code ceaso

to be ::pplic::blo to tho franchiso grantod horein, thon fr::nchisoo sh::ll so ::dviso tho

Diroctor, of tho County's Internal Sorvicos Dopartmont, ::nd m::y request ::n oxpansion

of tho scopo of the fr::nchise. The Director may ::dministr::ti'loly consont to oxp::nd tho

scope of tho fr::nchiso to tho oxtont authorizod under Titlo 16, Division 3/\,

Chaptor 16.51, of the Los .'\ngoles County Codo: The scope of oxpanded operations
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m::y includo tho collection, tr::nsport::tion or distribution of oil, potroloum, gas, g::solino,

othor hydrocarbon subst::ncos, wet gas, chemicals, mud, steam, w::tor, 'Naste 'ii::tor

and other liquid subst::ncos. P.ny such exp::ndod opor::tions sh::ll bo subject to the

conditions of Section 1./'1., supr::, or other conditions thon in offoct ::t tho timo of consont

to expand the scopo of tho franchise. Fr::nchisee agroos to pay ::ny foos or chargos

associatod with procossing tho request, at tho rates in offct ::t tho timo of the roquost,

and s::id foos or charges shall be submittod 'Nith the requost. Except as othorwise

providod in the Director's consent, all terms and conditions, including the tormination

dato of tho fr::nchise, shall bo in full force and offct.

SECTION 2. Section 2 of Ordinance No. 91-0155F, as amended, is hereby

amended to read as follows:

Section 2. Consideration, Payment of Fees.

During such time as the fEanchisee's operations and rates for transportation are

considered to be subject to the provisions of S~ection 6231.5 of the Public Utilties

Code, the consideration shall be calculated pursuant to said section or other maximum

amount permitted by law.

A. As consideration for the franchise granted, the Franchisee shall pay

annually in arrears, on or before the followinq April 15th. for each year during the life of

the franchise ("fee payment date"), including the year of gr::nting the franchise, to the

County of Los I\ngolos, in lawful money of the United States, ::n ::nnuala franchise fee

7
253910_8

I'



computed annuall "annual franchise fee" pursu::nt to Soction 6231.5 of tho Public

Utilitios Code, computod as follows:

The length of pipe expressed in feet located within the franchised service areaf§

described in Section 1, shall be multiplied by the applicable base rate, in accordance

with the following schedule pursuant to section 6231.5 of the Public Utilities Code:

Pipe size (internal Base rate

diameter in inches) per lineal foot

0-4 $0.088

6 0.132

8 0.176

10 0.220

12 0.264

14 0.308

16 0.352

18 0.396

20 0.440

22 0.484

24 - 0.528
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26 0.572

28 0.616

30 0.660

For pipelines with an internal diameter not listed above, the fees shall be in the

same proportion to the fees of a 12-inch-diameter pipe as the diameter of the unlisted

pipe is to 12 inches.

B. The total amount of the annual franchise fee payment calculated

accordinq to the applicable base rate for each lineal foot of pipelineJ:base annual fee").

shall be computed and revised each calendar year, including the year of granting this

franchise, as follows:

1. The applicable base rate shall be multiplied by the !!Consumer Price

Index for all Urban Consumers CCPI-U:) for the Los Angeles /\n::heim Riverside:

Oranqe County California Metropolian Area (1982-84=100), All Items!!, as published by

the United States Department of Labor, Bureau of Labor Statistics/Office of Information

("Bureau"), for the month of September immediately precoodingprecedinq the month in

'Nhich payment is duo ::nd p::yablefee payment date, afdivided by the Consumer

Prico Indox rorCPI-U as it existed on June 30,1989 (i.e. 128.7t which is declared to be

100. For example, if the CPI-U in September is 188.2, the annual franchise fee shall be

one hundred and eiqht-eiqht and 2/10th percent (188.2%) t,mes the base annual fee,

provided however, Y!!nder no circumstances shall the multiplying factor be less than

9
253910_8

I'



one, nor shall the annual franchise fee calculated usinq said factor be less than the

base annual fee.

2. If the United St::tos Dop::rtmont of L::bor, Buro::u of

Statistics/Offico of Inform::tionBureau discontinues the preparation or publication of a

Consumor Price Indoxthe CPI-U for the area, and if no translation or transposition table

prepared by the Dop::rtment of LaborBureau is available so as to make those statistics

which are then available applicable to the index ofCPI-U as it existed on June 30, 1989,

then the amount of each annual franchise fee shall be computed by reference to such

other price index as may be chosen by the County of Los Angolos shall prescribe a r::to
i

of payment which shall, in its judgementiudqment, vary from the rates specified in Public

Utilities Code Section 6231.5 in approximate proportion as then-current commodity

consumer prices then current vary from commodity consumer prices current in

December 1988. The County shall be the sole judge of comparability of successive

indices and its determination on this point shall be final and conclusive. In no event

shall the amount of the annual franchise fee payment calculated accordinq to the base

rate and adjusted by reference to such other price index. be less than the "base annual

fee" as set forth hereinin Section 2.A.

C. In addition to the foregoing annual payment, the Franchisee shall also

Q. :

1. PaIhe County Department of Public Works, within sixty (60)

days after the end of each calendar year, for each year of the life of the franchise, an
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initial construction charge calculated at a rate of GQne l=hundred GQollars ($1 OO..) per

mile or fraction thereofi for all new main lines laid during tRthat preceding calendar

year, during the lito of tho f.ranchise.

2. ~The County Auditor-Controller, within sixty (60) days after the

end of each calendar year, for each year during the life of the franchise, an annual fee

of +twenty+five GQollars ($25..) per pole-mile or portion thereof for main linos

maintainod under the f.ranchie:e,for aerial or above-qround lines and +twenty+five

GQollars ($25..) per mile or portion thereof efor underground conduit for wires, cables.

telephone.. or telegraph lines maintained under the franchise durinq that precedinq

calendar year.

D. In the event Section 6231.5 of the Public Utilities Code no longer ie:ceases

to be applicable to any of the fFranchisee's pipelines, operations aRr transportation

rates, the County reserves the right to charge the fEranchisee the rates then currently

charged undor Titlo 16, Divie:ion 3/\, of the Loe: Angoles County Code, ontitlod "Pipolino

Franchie:es". by the County for similar proprietary pipelines or the maximum amount

permitted by law, whichever is greater.

E. In the event Section 6231.5 of the Public Utilties Code is no longer

applicable to the franchise ~rantod horoin, the f.rogoing ::nmi::l payment requirod in

Sec.ione: 2./\ ::nd 2.B., supra, may bo changod at fivo yoar inter\'ale: from the d::to

Section 6231.5 of tho Public Utilties Code ie: no longer ::pplicable. Any increaso '::ill go

into offct ::fterthe County reserves the riqht to chanqe its method of calculatinq fees
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and the amount thereof, not more frequently than once every five (5) years, if the Board

of Supervisors ("Board") determines, after a public hearing that good cause is

feexists foraR such actionchanqe and such increase and such action is not in

conflict with the law§ of the sState of California.

F. Franchisee agroos toshall also pay any application, administrative, repeal,

and processing fees required in connection with this franchise. These fees may be

charged at the then:current applicable rate for any such actions.

SECTION 3. Section 3 of Ordinance No. 91-0155F, as amended, is hereby

amended to read as follows:

Section 3. Reports.

The Franchisee shall durinq the life of the franchise:

A. File with the County Auditor-Controller, and the Chief Administrative Office

("CAO"), Director of Real Estate. 'Nithin sixty (60) d::ys after tho oxpir::tion of the

calendar yoar, or fractional calond::r yoar, f-ollowing tho d::to of the granting of tho

franchiso and 'Nithin sixty (60) d::ys ::fter tho oxpiration of o::ch calend::r yo::r thoro::ftor,

two copieson the fee payment date, one (1) copy to each, a report verified by thounder

oath of tho Franchisoo orby the oath ofa duly authorized representative of the

Franchisee, showing; as of December 31 feof the immediately preceding franchiso

periodcalendar year ("franc~ise report period.:, the length of main lines in highways, the

nominal internal diameter of such main lines, the rate per foot per year, defined as the

amount per linear foot per year payable under Section 2.B and the computation of the
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total amount of the annual franchise fee due to the County, toqether with such data as is

necessary in the opinion of the County Auditor-Controller and/or the CAO, Director of

Real Estate, to calculate or verify the calculation of the annual franchise fee required by

Section 2.

B. On thisln the report tAprepared pursuant to subsection 3.A. above,

Franchisee shall also show~ any change in franchise footage since the laend of the

most recent prior franchise report period, if any, segregating such footage as to new

main lines laid, old main lines removed, old main lines abandoned in place, includinq

the internal diameter of such main lines laid, removed , and/or abandoned in place; the

footaqe of new conduit laid for wires, cables, teleqraph lines or telephone lines, old

conduit removed, old conduit abandoned in place; and the diameter of such conduits

laid, removed, and/or abandoned in place; and the footage and internal diameter of

main lines in territory annexed or incorporated since the last day of the most recent prior

franchise report period.

C. File with the Director of the County Department of Public Works and the

CAO, Director of Real Estate, within sixty (60) days after the end of tho calendar

yeeach franchise report period, with one (1) copy to each, a report, in duplic::to,

showing the permit number of each permit obtained for the installation of new main lines

and conduits during the immodiately procedingiust completed franchise report period,

together with the length and size of sasuch main lines and conduits.
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SECTION 4. Section 4 of Ordinance No. 91-0155F, as amended, is hereby

amended to read as follows:

Section 4. Late Payments.

A. Tho Franchiseo during tho lifo of the fr::nchise sh::ll m::ke annual

paymonts to tho County, as providod in Section 2 ::nd 3 supr::, within sixty (60) days

aftor the ond of oach c::lend::r yo::r. In the event the Franchisee fails to make any of

the payments provided for the fr::nchisoherein on or before the dates they are due-a

horein::bove providod, the Franchisee shall pay as ::dditional considor::tion tho follm..ing

amount a late charqe often percent (10%) of the amount due. said ten percent (10%)

beinq due on the sixty-first (61 st) day a~e due date. Said amountThe ten percent

(10%) has been set by both parties hereto in recognition of the difficulty in affixing actual

damages from a breach of said time aMof performance requirements.

B. For oach poriod of latoln the event full payment of any rate, paymenti or

fee, including the ten percent (10%) late charge, extonding beyond thirty (30)is not

received within ninety (90) days efafter the due date, an assessment of interest shall

accrue on the unpaid balance at one percent (1 %) per month beqinninq on the ninety-

first (91 st) day after the due date.

SECTION 5. Section 5 of Ordinance No. 91-0155F, as amended, is amended to

read as follows:

Soction 5. Franchiseo shall moot tho following indemnification, insurance and

bonding roquirements:

14
253910_8

r



A Franchisee agreos to indomnify, defend ::nd s::vo h::rmless County its

::gonts, officors and omclo If'l- yees rom ::nd ::gainst any ::nd ::llii bTt i .:: Ii y, exponso, including

~ofonse costs ::nd log::l fees, ::nd claims for damagos of ::ny naturo 'INh::tsoover,

including, but not limitod to, bodily injurv death . .. " , personal injury, or proporty d::mago

including preßerty sf tRe ¡; R' 'r::nc isee, and including pollution liabilty based upon' ., ::rrsing

out of or ::ttributablo to ::ny actual or alloged disch .argo, disporsal, rolo::se or osc::pe of

any pollutants into or ußon aR i .~ porson, thing or pl:ce including tho I:nd, tho

atmosphoro, ::ny m::n mado structuro:: èn ::ny abovo or bolow ground w::tercourse or

body of 'J.::tor, arising from or connectod with Franch' i .
\ isee s oporations, or its sorvices

horoundor, includin§ aRi. ,/\ k i .1 .. or ers Compens::tion suits liabTt i . ., Ii ~ or exponse, arrsing from

or c~nnectod with sorvices porfrmed on boh::lf of Fr::nchisoo by any porson pursuant

to this franchiso.

B. '/\itRs t r l.. u imi ing Fr::nchisoo's indomnific::tion of Co t iF'. un ~, r::nchisoo sh::ll
provido and maintaiR t 't UI. :: iS Onn oxpenso during the torm of this fr::nchise tho programs

of insuranco co"orin§ 't .. i S opor::tions horoundor sot forth h . b i UI .erein o On. Such insuranco

shall bo provided by insurer(s) satisfactory to County Risk Man::gor ::nd evidonce of

such progr::ms s::tisf:ctory thoroto shall be dolivorod to th D' to irec or, on or boforo the

effectivo date sf tR' f R'IS r::nc ise. Insuranco policies ::nd cortificates ovidoncing covor::ge

sh::ll namo tho County of Los Angolos its off. ' cers, ::gents, ::nd employoos as addition::l

insurods in rospoct to Fr::nchiseo's operations undor the fr::nchise Such 'd. . . OVI onco shall
spocific::lly identify this fr::nchiso ::nd shall cont . . .. ain oxpross conditions that County is to
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bo givon writton notice by . trogis ored m::il ::t loast sixty (60) d .. . . ays in ::dvanco of ::ny
modilootion or torminotion of any .

f II . program of insuranoo. Tho requirod oovorago is asS O'vs:

1. Liability: Such insur::nco sh::ll be .

'''ith ' . . prrmory to ond not Gontributingn ::n~ other insuranco maint::ined b ' C 'J ounty, sh::ll name the County of Los II I

os on additionol insurod, ond sholl' i d "ngo asinc u 0, but not bo limitod to:

(a) Genor::lliability insuranco U'ritton

liobilit" . .. on o Gommoroiol gonoral~ term or on :: 6SFRßFel: .onsivo gonoralli::bilty form co"oring th h e

or . f . e omr s ofl- emisos,opor::tions, contractual ind

Ii i epondent contr::ctors, pollution li:bilty, oxplosionco apse, underground da 'm::go, and porson::l in:urv with :: comb' d' ..

i ' ino singlo IImlt of notess than Ton Milion DolI::rs ($10000000), , por occurrence.

i. If writteR witl:. . n n an ::nnu::l ::ggregato limit, tho polic '

IImlt should bo throe timos tho " . y::bo.e required occurronce limit; hO't/ever such

aggregate limit sh::ll not sorvo to in 'cre::so the por occurrence limit in 1 (::) abovo.

ii. If wFitte .
b . .. no n on o Glaims modo form, tho fmnGhisoo shollo required to provide ::n oxtonded rn.'o year report' .. . ing porrod commoncing upon
tormin::tion or c::ncell::tion of thOis agreoment.

(b). Comprehensivo ,lI,uto LiabTt ' .,.. Ii Y InsumnGO ondorsod for all
onnod non oWRee aRe l:' e, n, ire vehicles with a combined single r .imit of at least One

Million Dollars ($1,000,000) por occurronce.
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(c). Profossionallial3Tt ,. III y. nsur::nce covoring liability"

any . . ansing fromerror, omission, or negligent act of tho Franchisoo its off, cors or omployoos rel t 8

lo Ihe aGiivilios of Fronehiseo's parsonnoi. ineluding Ihoso ongaged in provi~ing a 0

profossional enginooring sorvices \A' .. ' YOlth respect to oporations relativo to this fr::n h'"'11~ r"l .. e ISOYO imi s of IIability of Ono Milion Dollars ($1 0, 00,000) por occurrence.

2 \!I k '. .. or ers Compensation: Insurance in an amount ::nd form tall a r 91 . o moelpp ica o requirements of the Lab C dor o e of tho State of C::lifornia ::nd tho Fodoral

U.S. Longshoreman and H I3 \!I. .. . ar or .. orker Compons::tion Act, including Employer's

Li::billty insur::nce with :: $1 000000 r . .
. ' i' imit, coverrng ::ll persons tho Fr::nchisoo is log::lly

required to cover.

C. Franchisoe shall furnish tho GA' A .. .ief i .dminnstr::tive Officor, within thirt i (30)

days of tho adoplion oftho OFdin' ). . . . anco granting the fr::nchiso, oither cortified copios of

said policios or a cortificate of insuranco for each of th . . ..

Ih o roquirod POIIGIOS oxoeulod byo comJ3aAY is . tA .suing o policy, cortifying that tho policy is in force F h'~ .. . . mne iseo shall
a.o tho rrght, but not tho obligation, to solf .

h assumo any rrsk or insuraneo roquiromentereunder, and sh::ll upon such election to solf ::ssumo such' k .

...¡th "d . ns s, provido tho COUAIyYO e.i onco of financi:l re '13'"sponsi illty in :: form ::ccept::blo to the Count ig 1 Wl~' ).. . .. i in thirty (dG) 8 i fays o tho adoption of tho o 8' .. r inanco granting tho
fr::nchiso, Franchisoo shall provido to th D', o irector of County Internal S ,.Do rt orrieosp:: ment,:: faithful porfrm::nce bond in tho sum of not loss than Fifty Thous::nd

DolI::rs ($50,000), payablo to the County of Los A i. .ngo os and oxocutod by a corporate

17
253910_8

r



suroty liconsod to tr::ns::ct businoss ::s a surety in the St::to of C::liforni:. Such bond

sh::ll bo conditionod upon the faithful porf. . erm::nco by tho Franchisoo of the torms and

conditions of tho franchiso and shall provide th::t ., in caso of any bro::ch of condition the

wholo amount oftho ponal sum shall bo åoomoå Io bo liquiåaleå åamagos anå sha;i b

payablo Io tho County BY th .. 0e prrncipal and sureties of tho bond.

. 2. Tho f::ithful performanco bond shall continuo to oxist for one (1)

year foIlO\l.'lng Director's ::ppro'l::l of s::le t f .. ' r::ns er, ::ssignmont or othor chango of

ownership of tho fr::Rsl=' fISO, or o tho expir::tion or tormination of franchiso Th i;r, " . 0 -iroctor
m::~ releaso said bond prior to tho ond of th. ,0 one (1) yoar period upon satisf:ction by

Fr::nchisoo of ::ll the obligations undor tho franchise.

3. /\t its solo eßtieR tl= G, e ounty may accept Certific::tes of DopositC::sh geßesit 6J S '. s, or . . Govornment Securities in lieu of commercial bonds to me taBe"8 Be å. 0. n ing requiremonts. Such altornativo bonds sh::ll be dm:: o payablo to the

County ::nd sh::ll be d 't..'OpOSI Ou '..ith tho County's i\ ud't C, . i or ontrollor and/or Tro::suror

Tax Collector, as ::pplicablo.

E. Tho typos ::nd amounts f 's'. o sai insur::nce covorages ::nd bond shall bo

subJoct to roviow ::nd ::djustmont by tho Count' " .. y, ::t County s solo discrotion, at ::ny time

durrng tho torm of tho fr::nchiso. In tho ovont of such::d' t .. JUs ment, Fr::nchisoe agroos to
renow said insur::nco co"ora. gos and bond, in typos and ::mount(s) ::s determinod by

tho County, within thirty (30) days ::ftor 'Nritton notice to do so from th Co ounty.
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F. Failuro on tho p::rt of tho Fr::nchisoo to procuro or m::intain required

insur::nco ::nd bonding shall constituto :: material breach of this franchise upon which

tho County may immodiately tormin::te or suspond this franchise.

G. Tho obligation of providing ovidonco of curront insur::nco policios and

bonding shall bo on tho Fr::nchisoe.

Section 5. Indemnification, Insurance, and Bondinq,

Franchisee shall meet the followinq indemnification. insurance, and bondinq

requirements:

A. Franchisee shall indemnify, defend, and hold harmless the County and its

special districts, elected and appointed offcers , employees, and aqents ("County's

aqents") from and aqainst any and all liability and expense, includinq claims and

lawsuits for injuries or damaqes of any nature whatsoever, defense costs. leqal fees,

and workers' compensation benefits. bodily injury, death, personal injury, or property

damaqe. includinq property of the Franchisee, and includinq pollution liability. based

upon, arisinq from, or relatinq to: (1) Franchisee's operations or its services as provided

by Franchisee. its employees, aqents, servants, receivers. contractors, subcontractors.

successors, or assiqnees ("Franch!see's aqents") in connection wit~ this franchise:

and/or (2) the acts or omissions of Franchisee, Franchisee's aqents, or any person in

connection with activities or work conducted or performed pursuant to this franchise and

arisinq out of such activities or work. Franchisee shall also indemnify. defend. and hold

harmless the County and the County's aqents. from and aqainst any and all pollution
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liability, contamination, or environmental deqradation liability, includinq any and all

expenses, claims, and lawsuits for injuries or damaqes of any nature whatsoever,

defense costs, leqal fees, and workers' compensation benefits, arisinq from or relatinq

to any threatened, actual. or alleqed discharqe, dispersal. release, or escape of any

substance into or upon any person, thinq, or place, includinq the land, soil, atmosphere,

man-made structure, and/or any above or below qround watercourse or body of water,

in connection with this franchise. The Franchisee shall not be obliqated to indemnify for

liability and expense arisinq from the active neqliqence of the County.

B. The County shall be immediately notified by Franchisee of all discharqe,

release, or escape of any petroleum. oiL qas, qasoline. other liquid hydrocarbon

products, wet qas, industrial qas, chemicals. steam, water, waste water, mud, or other

substances from Franchisee's pipelines. AII actions to investiqate, remove, or

remediate any substance reasonably demonstrated to be discharqed, dispersed,

released, or escaped from Franchisee's pipelines, and to repair or restore Franchisee's

pipelines and appurtenances, shall be the sole responsibility of Franchisee, and shall be

conducted by Franchisee or Franchisee's aqents, in conformance with any and all laws, 

ordinances. rules, requlations, requirements, and orders whatsoever, present or future,

of the federal. state, County, or other applicable local qovernment at Franchisee's sole

cost and expense, and shall be immediately undertaken. If Franchisee fails to take any

action required pursuant to this section, County may, but shall not be obliqated to, take

all actions it deems appropriate at Franchisee's expense. Upon written demand by
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County, Franchisee shall reimburse County for all County expenses reasonably incurred

in connection with County's actions includinq, but not limited to, all direct and indirect

costs relatinq to investiqation, remediation, and removaL.

C. Without limitinq Franchisee's indemnification of County. Franchisee shall

provide and maintain at its own expense, durinq the term of this franchise, the followinq

proqrams of insurance. Such proqrams and evidence of insurance shall be satisfactory

to the County, and shall be primary to. and not contributinq with, any other insurance or

self-insurance proqrams maintained by the County, but only to the extent of the

liabilities assumed hereunder by franchisee.

1. Certificate( s) or other evidence of coveraqe satl§actory to the

County shall be delivered on or before the effective date of this franchise. and on or

before the expiration date of each term of insurance, to the Chief Administrative Office,

Real Estate Division, Attn: Property Manaqement Section, 222 South Hil Street.

3rd Floor, Los Anqeles, California 90012 or such other addresses) as Franchisee may

be directed in writinq by the CAO. Such certificates or other evidence shall:

(a) Specifically identify this franc~ise ordinance.

(b) Clearly evidence a!1 insurance required in this franchise

ordinance.

(c) Contain the express condition that the County is to be qiven

written notice by reqistered mail at least thirty (30) days in advance of any modification,

non-renewal, cancellation, or termination of any proqram of liabilty insurance, and at
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least thirty (30) days !n advance of any modification, non-renewal. cancellation, or

termination of any proqram of workers' compensation, or other insurance required by

this Section 5.

(d) Incluqe a copy of the additional insured endorsement to the

commercial qeneralliability policy, addinq the County and County's aqents as insured

for all activities arisinq from this franchise.

(e) S~ow the Franch!see's insurance as primary to the County's

insurance and self-insurance proqrams. This may be evidenced by addinq a statement

to the additional insured endorsement required in subsection (d), statinq "It is further

aqreed that the insurance afforded by this policy is primary to any insurance or self-

insurance proqrams maintained by the additional insureds and the additional insureds'

insurance and self-insurance proqrams are excess and non-contributinq to Named

Insured's insurance."

2. The County reserves the riççht to require copies of Franchisee's

insurance policies at County's request.

3. Insurance is to be provided by an insurance company with an A. M.

Best ratinq of not less than A: VII, unless otherwise approved by the County.

4. The Franchisee aqrees to release the County and County's aqents

and waive its riqhts of recovery aqainst them under the insurance policies specified in

this franchise ordinance.

22
253910_8

/'



5. Liability: Such insurance shall be endorsed naminQ the County of

Los AnQeles and the County's aqents as additional insureds, and shall include, but not

be limited to:

(a) Commercial GeneraLLiability insurance written ona

commercial qeneralliability form (ISO policy form CGOO 01, or !ts equivalent, unless

otherwise approved by the County), with limits of not less than five million dollars

($5,000,OOO) per occurrence, fifteen mil~ 5,OOO.000) policy aqqreqate, and

fifteen million dollars ($15,000,OOO) products/completeq operations aqqreqate.

i. If written on a claims-made form, such insurance shall

be endorsed to provide an extended reportinq period of not less than two (2) years

followinq termination or cancellation of this franchise.

(b) Comprehens!ve AutQability insurance (written on LL

policy form CA OO 01, or its equivalent. unless otherwise approved by the County),

endorsed for all owned, non-owned, and hired vehicles with a limit of not less than one

milion dol!i1 ,000,000) per occurrence.

(c) Environmental Impairment Liability insurance, which insures

liability for environmental impairment includinq cleanup cost endorsed for "Sudden and

Accidental" contamination or pollution. Such coveraqe shall be in an amount and form

to meet all applicable state and federal requirements but in no event less than five

.milion dollars ($5,000,000) per occurrence.
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i. If written with an annual aqqreqate limit, the policy

limit should be three (3) times the above-required occurrence limit.

II. If written on a claims-made form. such insurance shall

be endorsed to provide an extended reportinq period of not less than two (2) years

followinq termination or cancellation of this franchise.

6. Workers' Compensation: A proqram of Workers' Compensation

insurance in an amount and form to meet all applicable requirements of the Labor Code

of the State of California. Such policy shall be endorsed to waive subroqation aqainst

the County for injury to the Franchisee's employees. If the Franchisee's employees will

be enqaqed in maritime employment. the coveraqe shall provide the benefits required

by the Federal U.S. Lonqshoreman and Harbor Worker Compensation Act, Jones Act.

or any other federal law to which the Franchisee is subject. In all cases, the above

insurance shall include Employers Liability insurance with not less than:

(a) Each accident: one milion dollars ($1,000,000).

Disease-policy Umit: one million dollars ($1,000,000).(b)

(c) Disease-each employee: one milion dollars ($1,000.000).

D. Franchisee shall furnish the CAO, Real Estate Division. at the location

specified in subsection 5.C.1. within thirty (30) days after the adoption of this ordinance,

and the expiration date of each term of insurance, either certified copies of the policies

required by subsection 5.C or a certificate of insurance for each of said policies
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executed by the Franchisee's insurance aqent, or by the company issuinq the policy,

certifyinq that the policy is in force.

E. As an alternative to commercial insurance from Franchisee, the County

may consider and approve, at the County's sole option, Franchisee's use of a proqram

of self-insurance or self-insured retention , upon review and approval of the followinq:

1. An aqreement to provide the County and the County's aqents with

indemnification in accordance with subsections 5.A and 5.B. The County shall be

provided at least the same defense of suits and payments of claims as would be

provided by the first dollar of commercial insurance.

2. A formal declaration to be self-insured for the type and amount of

coveraqe indicated in this ordinance. This can be in the form of a corporate resolution

or a certified statement from an authorized principal of the Franchisee. Franchisee

must notify CAO Real Estate Division, at the location specified in subsection 5.C.1 ,

immediately of discontinuation or substantial chanqe in the self-insurance or self-

insured retention proqram.

3. An aqreement to notify the CAO immediately of any claim,

iudqment. settlement, award, verdict. or chanqe in Franchisee's financial condition

which would have a siqnificant neqative effect on the protection that the self-insurance

or self-insured retention proqram provides to the County.
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4. The name, address, and telephone number of Franchisee's leqal

counsel and claim representative, respectively, for the self-insurance or self-insured

retention proqram.

5. Upon request by CAO, an audited financial statement that qives

evidence of Franchisee's capacity to respond to claims fallinq within the self-insurance

or self-retention proqram. Resubmission of such a statement may be required annually

for the duration of the franchise, or more frequently at the request of the CAO.

6. A Certificate of Consent to Self-Insure issued by the State of

California. Department of Industrial Relations certifyinq Franchisee's compliance with

the requirements of the Director of Industrial Relations under the provisions of the Labor

Code of the State of California (sections 3700 to 3705. inclusive) and certifyinq

Franchisee has furnished satisfactory proof to said Director of Franchisee's ability to

self-insure and to pay any compensation that may become due to Franchisee's

employees.

7. Failure on the part of the Franchisee to comply with the County's

requirements for approval of a proqram of self-insurance or self-insured retention wil

result in withdrawal of the County's approval to self-insure.

F. Within thirty (30) days after the adoption of the ordinance qrantinq this

franchise, Franchisee shall provide to the CAO, at the location specified in

subsection 5.C.1 , a faithful performance bond in the sum of not less than fifty thousand

~50,000) payab~he County olLos Anqeles and executed by a corporate
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surety acceptable to the County and licensed to transact business as a surety in the

State of California. Such bond shall be conditioned upon the faithful performance by the

Franchisee of the terms and conditions of this franchise and shall provide that. in case

of any breach of condition of this franchise, the whole amount of the penal sum, or any

portion thereof, shall be deemed to be liquidated damaqes, and shall be payable to the

County by the principal and surety(ies) of the bond.

1. Throuqhout the term of this franchise, Franchisee shall maintain the

faithful performance bond in the amount specified herein. Within ten (10) business days

after receipt of notice from the County that any amount has been withdrawn from the

bond as provided in this section, Franchisee shall restore the bond to the amount

specified herein.

2. The faithful performance bond shall continue to exist for one (1)

year followinq the CAO's approval of any sale. transfer, assiqnment. or other chanqe of

ownership of the franchise, or of the expiration or termination of the franchise. The

CAO may release said bond prior to the end of the one (1) year per!od upon satisfaction

by Franchisee of all the obliqations under the franchise.

3. At its sole option, the County may accept certificates of deposit.

cash deposits, irrevocable letters of credit, or U.S. Government Securities in lieu of or in

addition to commercial bonds to meet the above bondinq requirements. Such

alternative security shall be made payable to the County and shall be deposited with the

County's Auditor-Controller and/or Treasurer Tax Collector, as applicable.
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G. The types and amounts of said insurance coveraqe and bondinq shall be

subject to review and adjustment by the County, at County's sole discretion, at any time

durinq the term of the franchise. In the event of such adjustment, Franchisee aqrees to

obtain said adjusted insurance coveraqe and bondinq, in type(s) and amount(s) as

determined by the County, within thirty (30) days after written notice from the County.

H. Failure on the part of Franchisee to procure or maintain the required

insurance and bondinq, or to provide evidence of current insurance and bondinq, shall

constitute a material breach of the terms of this franchise upon which the County may

immediately terminate or suspend this franchise.

i. It is the obliqation of Franchisee to provide evidence of current insurance

policies and bondinq. Any franchise operations shall not commence until Franchisee

has complied with the provisions of this Section 5, and any operations shall be

suspended durinq any period that Franchisee fails to maintain the insurance and

bondinq required hereunder.

SECTION 6. Section 6 of Ordinance No. 91-0155F, as amended, is hereby

amended to read as follows:

Section 6. Transfers and Assiqnments.

A. +AFranchisee shall not sell, transfer, assign, lease, hypothecate, place in

trusti or change the control of the franchise or any part thereof (each of which is

hereinafter referred to as an "assiqnment") to any ot~er person or entity ("transferee"),

except with the prior written consent of the Director of tho I nte rn:: I Servicos
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DepartmentCAO, and after payment of a transfer fee as detailed in subsection~Gï

ff. As used in this section, "transfer" includes stock transfer and "control" includes

actual working control in whatever manner exercised.

B. Franchisee shall inform the DiroctorCAO of any pending s::lo, transfor, .

leaso, assignment, hypothecation, placing in trust or ch::ngo in control, except as

excluded in subsection~E, and shall provide all documents requested by the CAO. as

set forth in subsection 6.F, on which the salo, tr::nsfor, assignment, lo::se,

hypothecation, trust or change in control is predicated. Consent to any such

assiqnment shall only be refused if the CAO finds that Franchisee is in noncompliance

with the terms and conditions of the franchise and/or that the proposed transferee, as

applicable, is lackinq in experience and/or financial ability to meet the franchise

obliqations. Consent from the CAO shall be conditioned upon the consummation of the

assiqnment on the terms and conditions set forth in the assiqnment documents

delivered to County, the assumption by transferee, as applicable, of all Franchisee's

covenants and obliqations under the franchise, and all information provided CAO under

subsection 6.F, below, beinq true and correct as of the time of the consummation of the

assiqnment. Upon receipt of such consent from the CAO, Franchisee may proceed to

consummate the assiqnment.

C. Franchisee shall file with the DirectorCAO, within thirty (30) days efafter

the effective date of any such ::ctionassiqnment, a certified copy of the duly executed

instrument(s) which official!y evidences efsuch salo, transfor,assignmentïJease,
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hypothecation, trust or change in control. After reviowing tho final transfer documonts,

tho Diroctor m::y administr::tively approvo the tr::nsfor of tho fr::nchise rights. If such

duly executed instrument is not filed with the DiroctorCAO within thirty (30) days after

the effective date of such actionassiqnment, or if the fi n:: I documents ::re diff-orent from

the prolimin::ry documentsconditions to consent by the CAO have not been met, then

upon oxpiration of s::id thirty (30) d::ys, the DirectorCAO may informnotify the

Franchisee and the proposed transferee (assigneo) that the transf-orassiqnment is not

deemed to bo in forco and eff-octapproved by the County. The DiroctorCAO may then

administratively determine that the assiqnment has no force or effect or that the

franchise is forfeited and the Board may, v.'hout notico, by ordin::nce repeal tRthis

franchise.

D. As a condition to the granting of consent to such sale, transfer,

assignment, leaso, hypothec::tion, trust or change in control, the Board may impose

such additional terms and conditions upon the franchise and upon the grantoeproposed

transfereeor assignee which the DiroctorCAO recommends or the Board deems to be in

the public interest. Such additional terms and conditions shall be expressed by

ordinance. Nothing horoin contained herein shall be construed to grant ttFranchisee

the right to sell, transfer, assign, leaso, hypothec::to, pl::ce in trust or chango control of

tho .franchise or any part theroof,complete an assjqnment except in the manner

aforesaid. This section~ applies to any assignment, whether by operation of law, by

voluntary act of the Franchisee, or otherwise.
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E. Notwithstandinq the foreqoinq, Sshareholdersi and/or partners, and/or any

other person or entity owninq an interest in ~f tho Franchisee may transfer, sell,

exchange, assigni or divest themselves of any interest they may have therein.

However, in the event any such sale, transfer, exchange, assignment, divestmenti or

other change is effected in such a way as to give control ofi or.. twenty-five percent

(25%) or maqreater interest in tRFranchisee to any person or persons, corporation,

partnershipi or legal entity other than the persons or entity with the controlling interest

thoroinin the Franchisee on the effective date of the franchise or the effective date of the

last approved assignment, salo, tr::nsfer or other action which roquired tho Bo::rds or

Director's consont, consent thereof shall be required as otherwise provided in this

Section 6.

F. Upon notice by Franchisee of any pendinq assiqnment, the proposed

+!ransferee (assignee) shall submit an assiqnment application to the Director of Internal

SorvicesCAO which shall contain, but is not limited to:

1. Identification of the ::pplicant.proposed transferee which lindicate--

the corporate or business entity organization and submit. includinq the submission of

copies of the corporate or business formation papers (e.g., articles of incorporation and

by-laws; limited partnership agreements; include, operatinq aqreements), and the

names and addresses of any parent or subsidiary of applicantthe proposed transferee,

or any other business entity owning or controlling the applicantproposed transferee in

part or in whole.
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2. A Gçurrent financial statement, which has been audited by a

certified public accountant demonstrating conclusively to the satisfaction of the CAO

that the proposed transferee has all the financial resources necessary to carry out all

the terms and conditions of the franchise. The financial statement shall linclude~

balance sheet, profit and loss statement for at least the three~ most recent years, and

statement of changes in financial position; however, if the proposed transferee has been

in existence for less than three~ years, then for such period of existence.

3. ~ Gçopy of the proposed agreement of sale, letter of

understanding, or other documentation which details the pending action 'Nhich '.vil rosult

in a change in control of tho Fr::nchisooassiqnment ("ass!qnment documents").

4. Other informationi whiçh may be required by the CAO to assess the

capability of the proposed tran.§feree to operate and maintain the franchise.

G. The transfer fee shall be submitted with the applicantsFranchisee's

request for the County's consent to any actionassiqnment described in S.§ubsection~A,

supr::, and shall be determined as follows:

1. Consent to sale, tr::nsf-or, transf-er of stock, assignmenti or leaso, or

any othor actionin which the County does not elect to not roquiring modification of

modify the franchise by adoption of an amending ordinance: one thousand dollars

.($1,000).

2. Consent to sale, tr::nsf-or, transf-or of stock,assignmenti or loase, or

::ny othor actionin which the County elects to roquiring modification ofmodify the
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franchise by adoption of an amending ordinance: two thousand five hundred dollars

í$2,500j.

3. In the event the costs to process the proposed assiqnment

application, includinq any consultant's fees incurred by the County to assist in

evaluatinq the application, exceed the fees detailed above, the applicantFranchisee and

proposed transferee may be required to pay any additional costs incurred by the County

in processing the ::pplicant'sFranchisee's and/or proposed transferee's request for

consont to sale, tr::nsf-or, tr::nsf-or of stock, assignment, loase, hypothoc::tion or trust of

franchise. Such costs may include tho costs incurrod for hiring consult::nts to ::ssist in

evalu::ting tho ::pplic::tion. Such costs shall be paid by the ::pplicantFranchisee and

proposed transferee prior to final consideration of the request by the DirectorCAO, or

the Board, as applicable.

SECTION 7. Section 7 of ordinance No. 91-0155F, as amended, is hereby

amended to read as follows:

Section 7. Relocation of Pipelines.

In the event the Franchisee receives notice to relocate its pipelines and

appurtenances pursuant to Section 16.52.290 of the Los Angeles County Code,jn

addition to all obliqations of Franchisee and riqhts of the County under

Sections 16.38.290, 16.38.450 and 16.52.310, and thelf Franchisee neglects or fails to

relocate its facilities in a timely manner after receipt of any such notice, Franchisee shall

be responsible fori and shall reimburse the County, citYi or other public entitYi fe any
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and all additional costs or expenses incurred by the County, citYi or other public entity

due to or resulting from such delay in relocation of the facilities.

SECTION 8. Section 8 of Ordinance No. 91-0155F, as amended, is hereby

amended to read as follows:

Section 8. County Pipeline Franchise Incorporated.

In addition to the terms and conditions herein, this franchise is granted under-.

the terms and conditions contained in the County Pipeline Franchise Ordinance.

Title 16, Division 3A, of the Los Angeles County Code: "The Pipolino Fr::nchise

Ordinanco" as codified and ::doptod in 1978, and as heroaftoramended to date, heroin

called "Ordin::nce"which is incorporated herein by reference, as it may hereafter be

amended. In the event the terms and conditions of this franchise conflict with the terms

and conditions of sathe County Pipeline Franchise Ordinance, the terms and

conditions hereof shall control. Without limitinq the qenerality of the foreqoinq,

Sections 16.52.020H, 16.52.100, 16.52.110, 16.52.120, 16.52.140, 16.52.150,

15.52.200, 16.52.220, 16.52.340, 16.54.050. 16.54.060, 16.54.070, 16.54.080, and

16.54.090 are superseded by this franchise qrantinq ordinance.

(91 0155F-KDF01 04)
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Sup Dist.
Dist 1,2

COUNTY OF LOS ANGELES - CHIEF ADMINISTRATIVE OFFICE
Shell California Pipeline Company LLC

Common Carrier Petroleum Pipeline Franchise
Part A: South Central Los Angeles Carson Corridor

Equilon / Shell CA
91-0155F / 97-0057F

Date
June 15, 2004

Agent
R. Ball
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Date
June 15, 2004

Sup Dist.
Dist 3

COUNTY OF LOS ANGELES. CHIEF ADMINISTRATIVE OFFICE
Shell California Pipeline Company LLC

Common Carrier Petroleum Pipeline Franchise
Part B: Calabasas Service Area

Equilon / Shell CA
91-0155F / 97-0057F

Agent
R. Ball

l



COUNTY OF LOS ANGELES - CHIEF ADMINISTRATIVE OFFICE
Shell California Pipeline Company LLC

Common Carrier Petroleum Pipeline Franchise
Part C: Los An eles Air ort Area

Legend
.. . . ... . . II . . , .. . . . . .
. ::ervice Area.~...............~
Pipelines Not Shown

Date
June 15, 2004

Sup Dist.
Dist 2 4
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Equilon / Shell CA
91-0155F /97-0057F

Agent
R. Ball

/'
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Date
June 15, 2004

Sup Dist.
Dist 1, 4

COUNTY OF LOS ANGELES - CHIEF ADMINISTRATIVE OFFICE
Shell California Pipeline Company LLC

Common Carrier Petroleum Pipeline Franchise
Part D: Whittier I La Mirada Service Area

Equilon / Shell CA
91-0155F /97-0057F

Agent
R. Ball

/'
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Date COUNTY OF LOS ANGELES - CHIEF ADMINISTRATIVE OFFICE Equilon / Shell CA
June 15,2004 Shell California Pipeline Company LLC 91-0155F /97-0057F

Sup Dist. Common Carrier Petroleum Pipeline Franchise Agent
Dist 2,4 Part E: Harbor Corridor Area (North) R. Ball
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Sup Dist.
Dist 2 4

COUNTY OF LOS ANGELES - CHIEF ADMINISTRATIVE OFFICE
Shell California Pipeline Company LLC

Common Carrier Petroleum Pipeline Franchise
Part E: Harbor Corridor Area (South)

Equilon / Shell CA
91-0155F / 97-0057F

Date
June 15, 2004

Agent
R. Ball

r
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Date
June 15, 2004

Sup Dist.
Dist 3

COUNTY OF LOS ANGELES - CHIEF ADMINISTRATIVE OFFICE
Shell California Pipeline Company LLC

Common Carrier Petroleum Pipeline Franchise
Part F: West Los Angeles Service Area

Equilon / Shell CA
91-0155F /97-0057F

Agent
R. Ball

I'
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Sup Dist.
Dist 5

COUNTY OF LOS ANGELES - CHIEF ADMINISTRATIVE OFFICE
Shell California Pipeline Company LLC

Common Carrier Petroleum Pipeline Franchise
Part G: Rancho San Francisco Area

Equilon / Shell CA
91-0155F /97-0057F

Date
June 15, 2004

Agent
R. Ball

r



ANAL YSIS

This ordinance repeals Ordinance No. 88-0059F, which granted a proprietary

petroleum pipeline franchise to Texaco Trading and Transportation, Inc.

OFFICE OF THE COUNTY COUNSEL

By ~~D,JtÍ~
KATHLEEN D. FELICE
Senior Deputy County Counsel
Public Works Division

KDF:ia

01/13/04 (requested)

08/24/04 (revised)

254921_1
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ORDINANCE NO.

An Ordinance repealing Ordinance No. 88-0059F, which granted a proprietary

petroleum pipeline franchise to Texaco Trading and Transportation, Inc.

The Board of Supervisors of the County of Los Angeles ordains as follows:

SECTION 1. Ordinance No. 88-0059F, adopted April 28, 1988, which granted a

proprietary petroleum pipeline franchise to Texaco Trading and Transportation, Inc., is

hereby repealed.

(880059FKDFJ

254921_1
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ANAL Ysis

This ordinance repeals Ordinance No. 96-0019F, which granted a common-

carrier petroleum pipeline franchise to Texaco California Pipelines Inc.

THE OFFICE OF THE COUNTY COUNSEL

By ~LD.o~~
KATHLEEN D. FELICE
Senior Deputy County Counsel
Public Works Division

KDF:ia

01/13/04 (requested)

08/24/04 (revised)

254920_1

I.



ORDINANCE NO.

An Ordinance repealing Ordinance No. 96-0019F, which granted a common-

carrier petroleum pipeline franchise to Texaco California Pipelines Inc.

The Board of Supervisors of the County of Los Angeles ordains as follows:

SECTION 1. Ordinance No. 96-0019F, adopted March 14, 1996, which granted

a common-carrier petroleum pipeline franchise to Texaco California Pipelines Inc., is

hereby repealed.

(960019FKDFJ

254920_1
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